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ELSTRnu RURAL DIS”RICT COUNCIL

TowN AND COUNTRY PL&NNING AGTS 1062 AND 1968

wfnLSTREE (DEACONS HILI, ROAD)- (NO. 1) TREE PREs:RVqTION o D*n; 1969
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THE EISTREﬁ RURA4 DESTRICT COUVCIL on behalf of th@ He”tfordshlre
chnty Counc11 in this order called "the authorlty”, ih pursuance of
the powers conferred in’ that behalf by section 29 of the Town and

TCountry Planning Act 1962 and subject to the prov1510ns of the Forestry
Act 196?, hereby makes the following order:- s

1. In this Onder -

" “"the ASt" means the Toun and'Country“Plaﬁniné Kot 1962;

. owner' means the owner in fee simple, either in posse551on or
Y. who has granted a lease or tenancy of which the unexpired
“-portion is less than three years;. lessee (including a sub-
.lessee) or tenant in p0559551on, the unexplred portion of
© . whose lease or tenhanecy is three years or more; and a mortgagee
Cedin possession; and "the Minister' means the Mlnlﬁter of
Hou51ng and -Local Government. '

et 2.0 Subject to the provnslons of thlS Or&er and to the exemptlons
specified in the Second Schedule hereto, no person shall, except with
the consent of the authority and in ac¢cordance with the condltlons, if
any, imposed on such consent, cut down, - top, lop or wilfully destroy or
. - cause or permit the cutting down, - topplng, lopping or wilful destruction
“of any treé specified in the First S¢hedule hereto or comprised in a
group of trees or in a woodland therein specified, the:position of which
trees, groups of trees and woodlands is defined in the manner indicated
in the said First Schedule on the map annexed hereto which map shall,
- for the purpose of such definition as aforesand, prevail where any ambl-
'-gulty arises between it and the spec1f1cat10n in the said First bcheqale.

3. An appllcatlon for consent made to the authority un&er Article 2
of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operatlons for the
'carrying out of whlch consent is. requmred

b, - (1) Where an appllcatlon for consent is made to the authority
under this Order, the authority may grant such consent either un-
conditionally, on subject to such conditions (including ¢onditions
requiring the replacement of any tree by one or more trees on the site
or in the immediate v1c1n1ty thereof) ) as: the authorlty may think fit,
or may refuse consent: .

‘Provided that where the appllcatlon relates to any woodland Spec*—‘
fied in the First Schedule to this Order the authority shall grant con-
sent so far as accords with the principles of good forestry, except where,
in the opidion of the authority, i1t is necessary in the interests of.
amenlty to ‘maintain the special charactéer of the woodland or the woodland

- character of the area, and shall not 1mpose condltlons on sucn consent
requlrlng replacement or replantln : -

NOTE: If it.is d951red to fell any of the trees 1ncluded in thls Order,.
whether included as trees, groups of trees or woodlands, and the trees
are trees for the felliing of which a licence is reguired under the
Forestry Act 1967, application should be made not to the authority for -
consent under this Order but to the Conservator of Forests for a licence
under that Act (section 15(5))



(2) The authormty shéll keep & reglster of all appllcatlons
for consent under this Ordercontalnlng information as t6 the nature of
the application,’ the’ decision of thewauwthority. thereon$ any compensation
awarded in conseguence of such decision and any directions asto re-
planting of woodlands; and every-such register.shall, be- avallable for ..

inspection by the public at all reasonable hours. _ rade TR

5. Where the authorlty refuse consent under thls Order or grant :

“giicH Sonsent Subgect to ‘conditions they may when refu31ng or grantlng

or grantmng consant that they are satlsfled -;;_1 .

Ty

congent certify “in respéct of ‘any trees” “For: whlch*they areTs TerD¢u5

(a) that the requal of candxtlon ig in the 1nturests of good
forestry; ‘or T - :

(b) in the case of ‘trees other than trees comprlsed in woodlands,

“that the trees have an outstandlng or spec1al amenlty value.

T g () Where consent is granted ‘under -this Order t6-fell any part

of a woodland other than consent for 51lv1cultu”al thlnnmng then unless -

Ga) such consent is granted for the purpose ‘of enabllng dmvelopw
. “ment’ to' be carried out im accordance with a perm1551on to
i-gevelop land under Part III of the Act or "

£

... (b) the authority with the approval of the Mlnlster dlspense
x:‘ ..:fw. .w1th replantlng, },‘f:ﬂ? I A _

. .i-.}

the authoraty shall give £ the Bwner of the land ‘on Whlch tha part of
“the woadland is situated a direction in writing 5pe01fymng the manner in

"which and’ the tlme within which he shall replant such land and where such

8 dlrectlon 'is ‘given and the. part ‘is felled the owner'shailrwsubﬂectvte
“'ths provision of this Or&er and ssction 25 of 'the Co&nﬁr§§§8é~%% ‘1968
replant tne samd land in accordance Wltﬂ the dlrectlon,"”&_ 

1nc1ude requlrements as to = "

*(a) species;

“(b) nuirber of ﬁrééé"fper a'c:r‘é";":""‘:-"'
(¢) the erection and maintenance of funC1ng necessary for
protectlon of thu replantlng,

**:(d) the preparation of ground dralnlnﬁ, removal of brushwood
N lop an& top,ﬁ and o ‘ > -

"“L(e)-protect1Vu measures Aghinst fira.

7. On 1mp051ng any conaltlon requlrlng the replacement of any tree
uhder Artlc?e 4 of the Order, or on giving a dlrectlon unde? Article 6
of this Order with respect £ the replantlng of‘woodlands the authormty

-<'shall -if such condition or direction relates to land in respect of which

byelaws made by a river aathorlty, a dralnage board the" ConuePVators of

--the River Thames or the Lee Conservancy Catchment Board restrict or

regulaté the planting of treées, notify the applicant or the owner cf the
land, as the case may be, of the existence of such byelaws and that any

such condition or direction has effcct subject to the requirements of the
river authority, drainage board, the Conservators of the River Thames. or
-'the Lee Conservancy Catchment Board under those byelaws and the COnditlon
or dlrectaon snell have effect accordlngly. S

{2) Any &1rect10n glven under paragraph (lT’of thls Artlcle may.'




8. The provisions set out in the Third Schedule to. this Order,
being provisions of Part III of the Act and of section 80 of the Town
and Country Planning Act 1968 adapted and modified for the purposes of
this Order, shall apply in relation thereto. ' - .

. 9. Subject to the provisions of this Order, any person who has
suffered loss or damage in consequence of any refusal (including re-

vocation or modification) of. consent uhder this Order or of any grant

of any such consent subject to cqnditidns? shall, if he makes a claim on
the authority within the time-and-in the manner prescribed by this Order,
be entitled to recover from the authority compensation in pespect of such

Adoss or_ damage:. B e e

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of g certificate in accordance with Article 5 of
this Order. . L SR PE '

10. 1In agéeééiﬂg compensation yayéﬁiéAtﬁdégéfﬁg?aéét préceding
Article account shall be taken of: o VI

' U

. . {a) any: compensation or contribution which has been paid
= T whether to the claimant or any other person, in respect of
“..the. Same trees under the terms of -this or any other Tree
Preservation Order under section 29 of the Act.or under the .
o . . terms of any Interim Préservation Order made undeér section 8 djﬁ'
@;} of the Town and Country Planning (Interim Development). Act '
: 1943, or any compensation which has been paid or which could
have been claimed under any provision relating to the
preservation of trees or protection of woodlands contained
in an operative scheme under the Town and Country Planning
c ACE-19324. and s ot T T o

(b) any.injurious affection té any land of the owner which would
" “Yesult from the felling of the trees the subject of the claim.
11, - (1) A claim for compensation under this Order shall be in
writing and shall be made by serving it on the authority, such service to
be effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid pést so
addressed. T i e

(2) The -time within Which any sich claim shall be made as afore-
said shall be a period of twelve months from the date of the-decision of
e the authority, or of the Mirister,-as-the case may be, or where an appeal Q;ﬁ
¢/ has been made to the Minister against the decision of the authority, from
the date of the decision of the Minister on the appeal. ‘ .

12. 4ny question of disputed compensation shall be determined in
accordance with the provisions of section 128 of the Act.

NOTE: Any person conitravening the provisions of this Order is guilty
of an offence under subsection (1) of section 62 of the Act and liable
on summary conviction to a fine not exceeding fifty pounds; and if in
the case of a c¢ontinuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and liable on
summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is sc continued. Under sections
1%, 1i and 15 of the Civic Amenities Act 1967 if a tree is wilfully cut
down or destroyed, or if topping or lopping is carried out in such a way
.as to be likely to destroy the tree the fine is £250 or twice the value
% of the tree whichever is the greater. If a tree other than one which is
part of woodland is removed or destroyed in contravention of the Order
it is the duty of the owner of the land, unless on his application the
local authority dispense with the requirement, to plant another tree of
* appropriate size and species, at the same place as soon as he reasonably

can., FTUE T O ATATNTTT T



“w."TREES SPECIFIED INDIVIDUALLY .

. FIHST SCHEDUIE . .

(enc1rcled in black on. the map) fﬂ: ff

.- No. on Map ..
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L All av.r

*.. TREES SPECITIED BY REFERENCES TO AN AREA:'“
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NONE
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.The several trees of what-  The Brickfields,
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. GROUPS oF THEES

(w1th1n a broken black line. on. the map)
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WOODLANDS

" (within a continuous black line on the map)
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SECOND SCHEDULE

. This Qrder shall‘nét apply S0 as %o require:tﬁé-conseﬁt of the
authority to T VPR :

.:.,Gl)mtﬁe éutfingfdown.6f any tree on 1@n& which is subject to a
.forestry”dedicationqcovenant‘whe:e S .

(a) any positive covenantson the part of the owner of the land
' contained in the same deed as the forestry dedication
.., covenant and at the time of the. cutting down binding on the
then owner of the land are fulfilled; :

s
LNt

" less than five days.

I

{b) the cutting down.is in accordance with a plan of operations
' approved by the Forestry Commission under such deed.

Ly . (2) the cutting down of ahy.tne?,whiéh‘ié.in acéprdance with a plan
of operations approved by the Forestry Commission under the approved
woodlands scheme. . . . I

*(3) the cutting down, topping or lopping of a tree exempted from the
provisions of this Order by section 29(7) of the Act namely a tree which
is dying or .dead or has beCome‘dangerOus; or the cutting down, topping or
lopping of which is in compliance with obligations imposed by or under an
Act of Parliament or so far as may be necessary for the prevention or
abatement of /arnuisance..

e

s (W) the éutting dowﬁ; topping or lopping of a tnéé ”wnl v ij

.+ (a) in pursuance of the power conferred oﬁ‘thé.Péstmaster .
General by virtue of section 5 of the T legraph (Construction)
Act ,1908; ' . ‘ e Che b -

SIS =

. 4
v e 7—‘.'.&}_“'.-;:-"533“1”-‘: sad v

(b) by or at the request of

(i) a statutory undertaker where the land on which the
tree is situzmted is operational land as defined by the
Act and either works on such land cannot otherwise be

" carried out or the cutting down, topping’ of lopping,is
‘for the purpose of securing safety in thé operation of
the undertaking; LT

(ii) an electricity -board within-the meaning of the

. Electricity Act 1947, where such tree obstructs the
‘construction by the board of any main transmission
line or other, ele¢tric line within the meaning : _
respectively of the £lectiicity (Supply) Act 1919 and 5Ej
the Flectric Lighting Act 1882 or interféres or would
interfere with the maintenance or working of any such

lines ' ) ‘ -

IVACEEY

* NOTE: Section 13(1) of the Civic Amenities Act 1967 requires, unless
on the gpplication of the owner the iocal authority dispense with the
requirement, that any tree removed or destroyed undsr section 29(7) of
the Town and Country Planning Act 1962, shall be replaced by ancther tres
of appropriate size and species. In order to enable the local-planning
authority to come to a decision, on whether or not to dispense with the
requirement, notice of the proposéd action should be given to the local "
planning authority which except in a c¢ase of emergency shall be of not



3U0U03%E) & rivér Huthority established under the Water
Resources Act 1963, a drainage board constituted. or.:
treated as having been constituted under the Land
‘Dramnage Act 1630, the. Conservators of - the River
Thames, or the Lee Conservancy -Catchiment Board,. where
the tree interferes or would interfere with the
éxercide of ‘any of the functionsrof such river .
R Fiuthority, drainage board, Conservators of the River
Lo T e Themes or Lee ‘Conservancy Catchment ‘Board in relation
B o to the -mgintenanca, 1mprovement or construction of
water courses or of dralnage works or _w_.,

: A
el
e

L

i Ak e B v & o A B

i

L

“‘:*fiv) the Mlnlster of Defence for the Royal Air Force, the
Minister of Technology or the Board of Trade where in
ot Ehe opinlon of such Minister. or Board the tree obstructs
©#PUY the dpproath of aireraft to, or their, departure from,
any aerodrome or hinders the safe and efficient.use of -
avmatlon or defence technlcrl 1nstallat10n5° B

(c) where 1mmed1ately requlrad for the purpose of carrymng out”
-‘development authorised by the' planning permission.granted on
" aft application made under Part IIT of the Act; or deemed: to
* have-beed so granted for any of the purposes of that Part

(d) whlch is a fruit tree cultivated for fruit productlon R

growing or standing on land comprlsed inlan -orchard or . ‘§§\\

) g«rden-
- (e) in pursuunce of the powers conferred on the Conservators of
the River Thames by virtue of section 105 of the Thames
Conservancy Act 1932

,’ THInD scabDUL“

L Provisions of. the followmng parts of (a) Paft: IIT of tho Town and
Country’ Planning Act 1962 and ‘(b) section 80 of the Town and Country
7 hPlannlng Act 1968 as - adapted and modified to-apply to this Order.

( ) Part TIT of the Town and Coantry Planning Act 1962

21. - (l) Without prejudice to the following provisions. as to
the revocation or modification of coqsents, any consent under the
"Order, including any direction as to replanting given by the authority
on the granting of such consent, shall’ (except irn so far as the con-
sent’ otherwise provides), ensure for the benefit of the land and of
all peraons for the time being interested therein.

. 22e - (l) The Minister may give directions to the authority - Reference of.

requiring =pplications for consent under the Order to be referred ippl;cations
to him 1nstead of belng dealt w1th by the authorlty._ o the

- Minister.
- (2) A dlrectlon und r this sectmon may relate elther to N

- partlcular application or. to,appllcatlons of a. cIass Speleled in o
the dlrectlon. o : . . :

i 22 . (3) Any app11ca%10n in respect of whick a dlrectlon under
thls section has effect shall be referred to the Mlnlster accordlngly._

22. ~ (4) Where an application for consent under the Order is
‘referred to the Minister under this section, the provisions of
Articles b and 5 of the Order shall apply as they apply to an appli-
cation which falls to be determined by the authority.

o




22, - (5) Before determining an application referred to
him under this section the Minister shall, if either the
applicant or the authority so desire, afford to each of them
an opportunity of appearing beforc, and being heard by, a
person app01ntpd by thb Mlnlst T for the purposc.,

referred to him undur this section shall be flnal.
23. - (1) Where an appllcatlon is made to the' authorlty

authority or is granted by them subject to conditions, or where
any certlflcate or direéction is given by the authority, the
applicant, if he is agg srieved by their de61310n on the appli~
cation, or by any such certificate, or ‘the person directed if .
he is aggrieved by the direction, may bJ notice under thls
section 1pneal to the Mlnlster, : :

23. - (2} A notice under this sectlon shall be served in

writing within twenty-eight days from the recelpt of notifica- .

tion of the decision, certificate or direction, as the case may
be, or such lonrer period as the Mlnlster may allow,

23, - (4) Where an appeal is hrought under this section
from a decision, certificate or direction of the authority, the
Minister, subject to the following provisions of this section,
may allow or dismiss the appeal, or may reverse or vary any
part of the decision of the authority, whether the appeal -
relates to that part thereof or not, or may cancel amy
certificate or cancel or vary any dlrectmon, and may deal with
the application as’ if it had been made to him in the fler _
1nstance. , o .

23. - (5) Before determlnlng an appeal under thls sectlon,
the Minister sholl, if either the appellant or the authority so
desire, afford to each of them an opportunity of appearing
before, and being hear& by, a person appointed by the Minister ..
for the purpose. : :

- 23. - (7) The decision of the Minister on any uppeal under
this section shall be flnal. :

- 24, Where an application for consent under the Order is .
made to the authority, then unless within two months from the
% date of receipt of the application, or within such extended

period as may at any time be agreﬂd upon in writing between
the applicant and the uuthorlt the authorlty gither -

£>

(&

(&) give notice to the appllcant of thelr de0151on on - the
application; or .

(b) give notice to him that the application has been.
referred to the Minister in accordance with
dlrectaons given under section 22 abOVe'

the prOV151ons of the last preceding section shall apply in
relation to the application as if the consent to which it
relates had been refused by the auuhorlty, and as if notifica-
tion of their decision had been recelved by the applicant at
the end of the szid period of two months, or at thﬂ end of the
 said extended period, as the case may be°

R

22 Z(6) The decieion of the Mlnlster on any anpllcatlon

! .

Appealé
e i for-consent under-the-Order-and -that- consent-is-refused-by- thatwwMJ

.Aao‘::"l nsk

. dec151ons.

Appeai
in

'default

of
decision.

po—
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€/ =~ {1) If it appears to the authority that it is ex- Power to S
pedient to revoke or modify. sny consent under: the Order granted revoke or .|
on an application made under irticle 3 of the Order, the s modify the . |
authority may by Order revoke or:modify the consent to such - ‘i consent under.jé

extent as they consider gxpedient.

. the Order. ‘ﬁ
27, - (2} (Subject to the provisions of section 16 of the ‘
" Civic Amenities: Act 1967 and section 80 of the Town and Country.
" Planning Act 1968) an Order under this section shall not take’
effect unless it is confirmed by the Minister; and the Minister 7
may confirm any stuch Order submitted +o him either without S
modification,or,subject;to=sumh modifications as he ¢onsiders -
»_--,;exbedient. P o S o P R S — -

, 27. - (3) Whére an authority submit an Order.to the
Minister for his confirmation under this . section, the L ey
authority shall furnish the Minister with a statement of their o
reason for making the Order and shall serve notice together
with & copy of the aforesaid Statement on the owner ang on the
occupler of the;land»affected, and on any other person who in - Ve

- their opinion will be affected by the Order, and if within the. - .
period of twenty-eight days from the service thereof any person -
on whom the notice is served so requires, the‘Minister, before
confirming the Order, shall afford to that person, and to the
authority, an opportunity of~appearing‘before, and being heard.
by, a person appointed by the Minister- for the purpose, -

27. - (4)‘Tﬁe power,conferred by this section to revoke or-
modify a consent may be exercised at any time before the
operations for which consent has been given have been completed:

Provided that.the‘revocation or modification of comsent. ... . S
shall not affect so much of those operations as ‘has beew commri u
previously carried out, ' ' ‘

It

27, = (5) Whére a notice has been served in accordance with -
the provisions of subsection (3) of this section, no operations "
or further operations as the case may be, in pursuance of- the.
consent granted, shall be carried out pending the decision of

the Minister under subsection (2) of this section.

(b) Town and Country Plamning ict 1968

80. - (1) The following provisions shall have effect whers. Unopposed

the local planning authority have made an Order (hereinafter Trevocation or
called "such Order™) under section 27 above revoking or modi- = - wodification ¢

fying any consent granted on an applicaticn wade under a tree . . of consent,
-preservation order but have not submitted ‘such Order to the SR z'
Minister for confirmation by him and the owner and the occupier

of the land and all bersons who in the authority's opinion will

be affected by such Order have notified the authority in writing .

that they do not cbject to such Order. '

80. - (2) The authority shall advertise the fact that such

- Order has been made and the advertisement shail specify {(a) the
period (not less than twenty-eight days from the date on which
the advertisement first appears) within which rersons affected
by such Order may give notice to the Minister- that they.iwish
for an opportunity of appearing before, and being heard by, a
person appointed by the Minister for the purpose and (b) the
period (not less than 14 days from the expiration .of the period
referred to in paragraph (a) above). at the expiration of which,
if no such notice is given to the Minister, such Order may take
effect by virtue of this section and without being confirmed by,
the Minister,




Y

-

80. - (3) The authority shall also serve notices to the
same effect on the persons mentioned in subsection (1) above.

80, - (4) The authority shall send a copy of any advertise-
ment published under subsection (2) above to the Minister, not
more than three days after the publication,:

80. ~ (5) If within the period referred to in subsection
(2)(a) above no person claiming to he affected by such Order has

glven notice to the Minister a8 aforessid and the Winister has
not directed that such Crder be submitted to him for confirmation,

such Order shall at the expiration of the period referred to in
subsection (2)(b) of this section take effect by virtue of this
section and without being confirmed by the Minister as required
by section 27(2) of the Town and Country Planning ict 1962.

80. - (6) This section does not apply to such Order revoking
or modifying a consent granted or deemed to have been granted by
the Minister under Part III or Part IV of the Town and Country
Planning Act 1962 under Part II or Part V of the Town and Country

Planning fct 1968,

THE COMMON SEAL of the
ELSTREE RURAL DISTRICT
COUNCIL was hereunto
affized this sixteenth
day of April, 1969, in
the presence of:-

“Chairman of the Council

iS5



DATED i6th APRIL, 1969

ELSTREE RURAL DISTRICT COUNCIL

TOWN AND COUNTRY‘PLANNiNG ACT, 1962

ELSTREE (DEACONS HILL ROAD) (NO. 1)

N

TREE PRESERVATION ORDER 1969

John Heath,

-Clerk of the Council,
Councii Offices,
Shenley Road,
Boreham Wood,

Herts.



