COUNTY PLANMING
' H ERTFORD |
HERTSMERE DISTRICT COUNCTL

LT TOMAY 1977

2 Town and Countye Plapnine Set 340 Lo T -
Refer R
Hertsmere (Petters Bar, Santers Lane) Tree Preservigtion Order o, ]/7
The Hertsmere Mgtrict Council {din this Order ¢
pursuzics o0& tho “o”nf" conierred in Hhat bohall by sec
ard Jountry Plananing lcc 1071 and Section 132 of the Loenl Government Act 1972,
and subicct to the provisions of the Forestry Aact 1957, as ascnded by the Trees
Act 1970, hareby makes the following Orderi-
5 !«_
Yo In this Order -
{he Aci' means the Town and Country Planning Act 1971; o
"Oyner™ maans the owner in fee simsle, either in posoession
or who has pranted a leace or tenancy of which the unexpired
oorbion in less then three yearcy lousec (irclndine a sub- .
lensee) or Senunt in posaession; the unoxnired portion of -
whore lerse or tenancy is three years or more; and a
" nortonmee in possessiony and ‘ . .
"thao 3ecretary of 3tate' means the Jecrctary of State for
the Invironment.
L * 1
Cobe e
) e
e : 2 i0 v, : ‘ t =
cuttin down, topnins, lonning or d}lauT dostrustic st
in the Firs ' to a of trees or in a wood
land t' hot grours of trees and
woodlar aid First uchcdula % .
the mop o) to rene of such definicion
as aforazaid, srovall where any anodliguity arises cetween it and the
T, specification in the suid Pirst Ichedule.
‘v .3, An anplication for consent nade to the authority under irticle 2 of
this Order snall e in writing stazting the reasons for maring the anplicntion
and shall by roforense iF necessary to a tlan spacily the trees to wnich the
arplication rolates, and the operations for the carrying out of whicn consent
is required,
k, (1) ‘me for conzent is mode Lo the authority under this
Order, the ou such consont 2ither uncondiition:lly, or sudject
to such cordl conditions resuirinn the revlacenent of any tree
by on2 or movr ite or in the immedinte vicinity thereoi), as the
) authority may thinkx fit, or may refuse consent.

Provided trat where the apnliczaiion wolates to any woodland specifled
in the Pirst Jeheodnle fo this Order the au**ﬂrity zhall prant consent so far
as accords with’the zrinciples of ool , excant yhere, in the owninion
of the auth 0?113, it is necezgary in tﬂe inte:::t 20 amenity to maintain the
spacinl characiar of the woodland or the weodinnd character of the aren, ard
shall ro% impose conditions on such concent resguiring replaconent or replauting.



1
(2)  The authority shall keep a repiste vpplications for consent
vnder this Crder contriuine inforsition o5 of the apriicution,

the decizien of the anthority ithereon, any
of such decisien and any 43
such recister.shall be avai
hours,

myarded in consenuance
ons n Lo roglonting of wos llnnds

i +
- ]
atle for inspection by the public at all reasonable

aredarary

Se Yhere the authority refuse consent under this Order or prant such
consent cubjcect to conditions thoy mary when refusing or sranting concent
certify in resypoct of any trees for which they are so refusing or granting
consert that they are satisfied -
(a) that the refusal or cordition is in the interests of good
forestry; or ' .

(v) in the case of trees other than trees cemprised in woodlarn ﬂs,
' that the trees have an ouistanding or special amenity valu

6o (1} ‘“here consent is sgranted under this Order to fell any part of a

&

woodland other than consent for silvicultural thinning then unless -

(a) such consent is
ce Jlt? sermiﬂsion to deveiop
ct, or

(b) the authority with the apvroval of the Zecretary of JState
dispense with repl i
the authority shall ~ive to “he owner of the lan? on which that tart of the
woodlnnﬂ is aituated o direction in writin; surcifyin; the annner in which
and tha tima within which he zhall reolzant such land and where such a
direction is -iven and the vart is felled the owner shall, subject L0 the
provizion of this Order and section 175 of the ict, replant the said land in
accordnnce with the dircection.
(2) Any direction riven under paragraph (1) of this Article may include
requirerents as to -

(a) specie

0]
o

{(b) number of trees per acre;
)% ¥

(C) the erection and Wiiﬂfﬂhﬂﬂca of fencinz necessary Jor
= ar
protection of the replanting

{(d) the prevaration of ground, draining, removal of brushwood,
lop and topn; and

>

{c) protective measures against fire.

7. On invosing any condition requiring the replacement of any tree under
Article U of the-Crder, or on giving a direction under Article 6 of this
Order with respect to the replanting of weodlands, the authority sha'l if
such condition or direction relntos to land in resrect of which byelaws made
by a river autherity, a drainage board, the Jonservators of the Hiver Thames

é}'



% .
.
L ies s . + s
or the Iee Conservaney Catchioont Board restrict or rogulate the planting of
trces, nobkify the awnlicant or the owner of the Tand, as the ease may be, of
the existonce

of such brelaws and bthat any auch "ﬁ*ilulcn or divecition nns .
Loto the reauirements of tho rivor suthorilry, drainn
corn of the River Tharmes or tho Tae Zeonzarvaney Caboihment Board

velaws and the condition or direction shall have el Fcct accordingly.

8.. The provisiens set out in the Third Schodule to this Order, being
provisions of Part IIT of the lct and of section~ 6 and 15% of the dct
adapted and modified for the npurposes ol this Crier, shall apply in relation

Il
: thereto,
; .
: Q. Subject to the srovisions of this Order, any verson who has suffered loss
, or damage in consequence of any relusal (,nclu~Jﬁ~ revocation or modifiction)
. of econsont under thiz Ordar or of any grant of say such consent subjiect to
3 coanditions, zhall, if he makes a claim on the authoritg within the time and in

the manaecr prescribed by this Order, be entitled to recover Irom the authority

comzenasation in respect of such loss or damage.

Provided thot no COH?GEunﬁlOﬂ shall be pavoble in raspect of loss or
. damage sulfered by reason of such refuzal or jront ol consent in the case of
Cany traes the subject of a certificate in accoriance with.article & of this

Order.

10, In acsessing compensation payable under the last preceding article
account chall be taken ofi- »

(2) any compensation or centribution which has been paid whether to
the claimant or any other person, in rospect of the same trees
under the terms of this or any other Mree Prservation Order

- under section €0 of the Act or unde. the torms of any Interim
f. Preservation Order made under secticn 3 of the Town and Country
o B Planning (Interinm Cevelopment) J¢i 19%3, or any componsatiion
g which haz heen paid or which could have been claimed under any
provizion rolating to the preservation of trees or prouection
of woollands contained in an oxorative scheme under the Vo

and Couniry Tlanning Act 1932, and

,

(b) any injuriou@ affec
:

on to any land of the owmer which would
result from the fellin;

of the trees the subject of the claim,

11. (1) A clain for compc.sation unler this Order shall be in writing and
shall be made by serving it on the authority, such service to be offected by
deliverinz the claim at the OffluCu of the authority addressed to the Clerk

. thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim ghall be made as aforesaid
shall be a period of twelve months frowm the date of the decision of the
authority, or of the lecretary of 3tate, o5 the case may be, or where an

appenl has bheen made to the Jecretary of Jtate againct the decision of the
authority, from the date of the decision of the Secretary of Gtate on the

’
app=al,
12. Any question of disputed compensation sbzll be determined in accordance
with the previsions of section 179 of ithe ict.

13, The provisions of section 61 of the Act shall apply to this Order and the
Order shall take effect on 2nd January 1975, .

3
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No. on Mag

No. on Map

No. on Mag

No. on Map

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

Description
None

TREES SPECIFIED .BY REFERENCE TO
AN AREA (within a dotted black
line on the map)

Description

The several trees o whatever
species.

GROUPS OF TREES
(within a broken black line on
the map)

Description

None

WOODLANDS

Description

None

Situation

Situation

" Land to the

south~west of

and adjoining
Santers Lane

for its full
extent between
Baker Street

and Dugdale Hill
Lane, Potters Bar.

Situation

Situation




. ‘ _ COSECOND oo

. This Order shall not apply so as to require the consent of the
authority to ~
(1) the cutting down of any trec on land which is subject to a
forestry dedication coavenant where

(a) any positive covenunts on the part of the owner of the land
contained in the sane deed as thn forwztry tedicat 1on covenant
and at the time of the cuttin
of the land are fulfilled;

; (b)  the cutting down is in nccordance with a rlzn of operations
~ approved by the Forestry Comaission under such dcod.
: .
(2) the cutting down of any tree which is in accordance with a plan
of operations anproved by the Forestry Commission under the approved woodlands
scheme,

down, topping or loopine of a tree exempted from the
e

.

(3) the cutting
/" wrovisions of +P15 e by section 60(6) of the ict namely a tree which

I
is dyins or Zead or rhas beccre danrerous, or the cutt*rm do”n, tonpine or

© o lopping of which i3 in conplianee with obligntions imposed by or under an
. it of Parliament or 50 far as may be necessary for the prevention or

abatement of a nuisarce,
(%) the cutting down, topping or lopping of a tree
(a) in purcuance of thre pover conferrad on the Post Office by
virtue of section § of tha Tel enravh (Cow;trucuxon) det

1908 and the Post Office Act 1969,

(b) by or at the request of

(i) a statutory undertaxer where the land on which the
tree is situnted is orsrasional land as defined by
the Act and either works on sucn land cannot otherwise
be carried out or the cuttins down, *ouuanq or lopping
is for the purross of securing safety in the operation
of the unﬁertahlng

(ii) an electricity board within the meaning of the
Blectricity Act 1947, where such tree obstructs the

construction by the Zoard of any main transmiszsion
line or other electric line within the mezning
reupectlvnlj o the Jlectricity (Sunply) act 1919 and

" the Flectric Lizhting ict 18)2 or interferes or would
interfere wlth the maintenance or working of any such
liney

* (iii) a river authority esteblished under the ater Resources
Act 1963, a drqﬂnnﬂe sonrd constituted or treated as
“having been constituted under the Jand drainace det 1930,
the Conuervators of tvo River Thames, or the lLee Conservancy

Catchment Board, where the tree interferes or. would

interfere with *he exercise of any of the functions of
such river antherity, drainase voard, Conservators of the
River Lhd es or lee Tonservancy Cabehment Zoard in relation
to the maintennnce, improvement or construction of water
courses or of drainage works; or



(&)

Secretary of
owinion of such
hﬁ appronch of

(iv) the Secreiary of State for Mafance or the

State Tor Trade und s o
Seerobnhrvy of ltate th
aircraft to, or their derarture Troa, any aercdrome or
hinders the safe and oflicient use of aviation or defence
technical inzinllatieoncy ‘

dustry heeo din

ﬂ »3
I e

tres obobruacis

(c) where immedintely rogquired for the purpose of carrying
development auth ed by the planning »ermission or
an applicuation made undery ?art I1IT of the Aet, or daemed to
have been so granted for any of the purpeses of ihat Part

e

(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in ah orchard or garden;

(e) 1in pursuance of the powers conferred on the Conservators of

the River Thames by virtue of ZJection 105 of the Thames
Conservancy dct 1932,

THID SCHTOITLY

Provisions of the followinsm paris of Part IIT of the Town and Country
Planning et 1971 as adanted and nodified %o apnly to this OSrder

3%, (1) Hthout nrejudlcc to the following provisions as to the revocation
or moiificntion of consents, any corﬁedf unier the Order, including any
direction 23 to renlanting riven by the autlority on the srantine of such
consent, shall (excent in so far as the consent olherwise ov;ﬁc;) enure
for the benefit of the land and of 21l persons for the time being lnteroste
therein, '
35« (1) The 3ecretary of State may szive dirvections to the authority
tions lor consent under the Crder to be referred to him
it with by the authority.

35. (2} A direction under this section may relate either to a varticular
application or to applications of a class specified in the direction.

35. (3 Xn' apclication in respect of mhﬂcn a dircection under this sectien
has effect shull be raferred to the Secretary of Uiate accordingly.

35, (B) ‘Jnere an agplicaticn for consent under the Crder is referred to theé
Secretary of 3tate upder this section, the vrovisions of Articles 4 and 5

of the Order shall apply as they apply to an appllcation R ich Talls to be
determined by the authority, :

35. (5) Before determining an application referred to him under this se
the Secretary of State shall, if either the arvlicant or the authority
desire, afford to each of them an opportunity of angearing before, and being
heard by, a nergon appointed by the Scoretary of Jtate for the purpose

35, (6) The decis

sion of the Secretary of State on any applicution referred
to him under this sect

jon shall be final.
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75, (1)
thn O=~loy ond

trem nubjicci

“by the anthority,

the annplizati

. .
is ajpricv

C\'
the Jecretury

36, (2)

tweniy-oi

36, (3)
certifica

36,

’31ng~e nn '11\ —)lA\

A notice undgr thi
satod
certificate or direction, as vhe case may b
Secretary of State may,

ry

Qs

Jpere an avpeal
te or direction
to the followins provisic
or M1y Teverce
the aprpoeal relates
©ooor eancal or vary
. had becn made to him

(4) Refore determining an appeal und
Stute shall, if either the appellant or t
each of them an opportunizty of appearing
person appointed by the

that CuAuCEt
to conditienn, or whare any on
the annlicnnt, if he it
on, or hy any such certilicnts
the direction, may by netic

of itute.

;

(.'}
‘.4.
ot
Q
=
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e
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fro the

allow.

of the authority,

hat part thercof or

)_lo ,’J

in the first instance.

Jecretary of

r
&

is brousht under th

by

,.‘-.w--,nv‘ d < r‘f‘(‘i'!‘li i

L
+

to Lhe aunthority for eonsent vaser
htority or dn
taooar divection is

sranted by
given
their docision on

{

e
%
o under this seetion aunpenl to

be servad in writing within

i
24

nn of this scehbion, oy
or vary any sart of the decision of

not,

sontion
-~ 24
h Via
the
or TNy

e
directicn, and mny deal with the

er this cection, the
ne authority so desire, aflord to
ofore

Ly ‘of ltate

eaticn of the decicion,
or cuch lonzer pericd as the

from a decision,
, subject

*he apveal,

or dinmias
authority, w“evner
cancel any certifl
application as 1f it

ate

~ecrcetary of

snd being heard by, &

Jtate for tbc purpote.

26, (6) The decision of the Secretary of State on any appeal under this

section

7

authority,

either =

(a)

or’

(b)

shall be {ir

then unless
appllcav_on, o Alth1n
‘upont in writing retween the

five notice to the

nive notice to hin
Secretaryof

121,

su~h extended

apglicant of

that
State

.section 35 abovej

the provicions
applicalion as
authority, and

applicant at

said extenjcd sericd,

L5,
modify
Article 3 of

a
the cond of the said periocd

(1 I’ it avpears to the authority
ent under the Order granc ted on an apprlicat

any cons
order, the authority may by Order

the

by 1

the last preceding sec
the conzent to which i
il notificaktions of

O

)

as the case may be.

tion
it polates had been refused
sir decision had been received by the

there an aﬁp1101?10ﬂ for consent under the ©
within two months from lhe date of rc¢
seriod
applicant and the authority,

o
20

rlor is nade to th

'\-\ -t O-" 1“—\9

may at any time ho arreed

the apvlication has been
in accordance with direct icns

onths '

that it is eyreclen+

consent to such extent as they consider expedient.

(2)

LlS.

Stntey

Txcept
section shall not
and the
him eithcr without mod

2

. . s
as nrovided in sccuiien
5 -
tontra effect unles:
LI

Sporatary of State may con

e 2

ification on

considers expedient.

fir

5 it i3 confirmed bj the Zecret

Py
Cid e
Y

suc:

rovoke or

the authorily may

their decision on the application;

reforred the

to
civen under

shall aprly in relation to the

‘\

the

or at the end of the

to revoke or
made under

modify the

ion

46 of this Act an Order under this

ary oi
h Jrder aUO”ltL“d to

subject to such modifications as he
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45, (3) “here an authoriiy oul an Opedor to Socretnry of State for
his c01L3‘1.t10w anter this soction, the antloy sl furnish the
Secretzry of Jiate with a staloment of Sheir ressen Sor nuking the Order arnd
shall oorve notice toretior with a cowr »f tha afr~resaid stzlemont on the
owner and on the occupier of the 31%“ aflfectedy mil on any other person who
in their opinion will be affected by the Orﬁmr, ang 18 within the periocd of
the service t%o"“uf ARy pernon on wnom the notice is

twenby~eizsht days from
served so rejuires, b
shall alford to thal pe

apncaring before, and being heard by, a e
State for the purpo¢ez

2CYTE *ﬁrv of Sfuta befora confirming the Order,
ty, an opmoriunity of
son apvointed by the 3Jecretary of

b5,  (h) The Power conferred by this section to rovoke or modify a consent
may be exercised at any time Bafore the opera*lonq for which consent has
been given have been completed.

Provided that the recovation or modification of consent shall not
affeect so ruch of those operations as hus been previously carried out,

b5, “Tnere a notice has been served in accordnnce with the crovisions
of subscction (3) of this scction, no operations or further Onernt;ono as
the case may bo, in pursuance of the consent mranted, shall be ecarrvied out
pendinn the decision of the Jecretury of Itate under subsection (2) of this
seckion,

46, (1) Tre following provisions shall have effect where the local nlanning
authorilty have muade an Order (hereinafier called "such Crder”) under snction
45 avove revoliing or modifying anf consent granted on an anplication made
‘under & tree preservation order but have not submitted such Zrder o the
Secrotary of utdLO for con.}rJ=tion by him and the owner and the occunier of
the Jand and all persons whe in the authority's opinion will be affocted by
such Orler have notified the authority in writing that they do not object

to such Order,

- b6 (2) The authority shall advertise the fQCu that such Order has been
mzde and the adveriiscment shall svecify {a) the toriod (not less than
tweﬂtv~ﬁig:t days from the date on which the advertisement first acpears)
within which persons aff2cted by cuch Order may give notice to the 3ecretary
of State that they wish for an ozyo*t ity of apnenring before, and beine

‘heard by, a person appointed by the Scoretary of State for the purpose and
(b) the zeriod (not loss than fourteen days “rom the expiration of the
peried referred to in paragraph (a) above at the exniration of which, if no

such notice is given to the Jecretary of Jtate, such Order may take effect
by virtue of this zection and without beingy confirmed by the Secretary of |

State.

. .
6, (3) The authority shall also serve notices to the same effect on the
persons rientioned in subsection (1) above.

46, (4) The authority shall send a copy of any advertisement nublished
under subsecticn (2) above to the Secretary of 3tnte, not more than three
days after the ppblication.

46, (5) If within the period referred to in subsection (2)(a) above no
rerson claiming to be affécted by such Order hos given notice to the
Sceretrry of 3tate as aforesaid and the Jecretary of 3tate has not directed
that such Crder be subnitted to him for confirmaticn, such Order shall



’ . ~ T . . = . / 1.
. the euwirstion of the noriod referrad o din suboolion (P¥(H) of this

seebion tnke offoct by virbue of tvis gection @ uwilheni boing conflirmed

= ' ‘ VO . Soondn el A
by Lhe 3ecratary of State as remired by secbtio WS{2) of this Act.

46, (5) '™is section dors not apnly to sush Orier rovokiny or modifying a

conment ~ranted or decmed bto have heen sronted b othe Jecrotary ol State
nuent oronted or deone i 4 ‘ A

under this sart of this act or under Part IV or Juart 7 thereof,

TS COLNE SBAL of NI HERTSMERE DISTRICT)
COmCIL was hereunto arfixed this Second )
day. of January in the vear nincteen, )
hundred and seventy-five in the presence )
of 1~

Chairman of the Council

(562) /' ANSTRENG

Secretary

(s62) s &IANS



I it io desirpd to A in this Order, whebber

included an Lroes, amed the trees are trees for

the Telling of which a liconen fa reguired ungss boe Taranbrr sobt 1007,
application shouls ! . (4o v cspoent undoy OO Orier
bul to the Conservator o Toresks L . licenes under thab Aeb sectien 13(%).

Any porson contravening the provisi £ otnis Uvder iz quilty of an offenc
unfer suzccchion 1 of aoction 102 of tha Ast ant 1iahle on scummairy conviction
to a fine nou a"c'ﬁ”“n fif*v woundsy and iF dir the case of 2 continuing

of fence the contrw 4t er gonviciion he is guilty of o

.’P
)
Qo

further offonce thoe inple on sumvany convliction to an nuf:ticwﬁ]
fine not eowceadins ihich the centravontion 1550 continued.
Under sections £2,.1 2 of 42 Act, if a tree 1o wilfully -
cut down or da2stroyed, lopning o cnrried out in such a way
as to be likely to destroy he tree o mowimus fine is 2250 or twice the walue
of the trec-whichever ig the xﬁ@ wter. £ a btree other than one waich 25 rard
of wooilznd is reumoved cr-JOUurU\ed in contravenbtion of the Crecr it is the
duty of ke owner of the land, unless on his apslication the 1lesal authority
disgpense rlt’ the requirement, to glant another tree of apnropriante size and
species, at the same place as soon as he reasontbly can.

soplication of the owner the
. , “ﬂﬂu“rnme“t, Lh r
¢ shall be reglaced

o
v ancther tree £ approuriate
onable the local plannin’

authority Lo come O

gt spense with the requirenent, notice of the
propused action should be given tn the local plzanning authori ich, excert
in a case of emergency, chall be of not less tnan five days.
£
3 .
+

movad or destrayed



