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Hertsmere (Potters Bar, Santers Lane) Tree  Preser 	 is  n Order No.1/75 

!	 -	
i

The Hertsmere tittrict Council (in this Order oalle lethoiAntbaroijo.4--

yursoance S the power:7, conferred in that b.-.,-,1r by sections o0 and 4 1 of the '-'own
and Country Plannini! Act 1971 and Section 1?2 or the Local Government Act 1 972,
and oub:i.ect to the provisions of the Forcotry Act 19(7, an amended by the Trees
Act 1970, hereby MZ't -; the fo lowini; Order:-

1. In this• Order - •

	

"the Act" means the Town and Country Planning Act 1971; 	 1

"Owner" m.ians the owner in foe simple, either in Ponoession
or who has rranted a lease or tenancy of which the unexpired
portion is less then three years; losoec ( 4,ncluding a sub-
lessee) or tenant in possession; the uneoxoired portion of
whose le:ose or tenancy is three years or more; and a
morttee in possession; and

"the •7=ecretary of State" means the Secretary of State for
the i h

2. Subject to,th.o, provi'bions of thin Crder and to the exemption:5 e-..?zified
theecond. ::chedule heretO, no person shall, except with the consent of

a ,_at 7tJritY-s.nd in aocoriance with the conlitions, if any, imposed on
suchonsant too: down, top, lop or wi] fully destroy or cau::e or permit the

cuttinowr", i tcr:;nini7, locpino-, or wilful destruction of any tree otecified
in the First •;cnedole hereto or comprised in a croup of trees or in a wood
land therein srecified, the position of which trees, jroups of trees and
wooilsnd:3 is del _ fin: in the manner indicated in the said Fir:3t 3chedole oa
the nao annexed hereto which map shall, for the turpooc of such defniton
an aforesaid, orevail where any ambivity arises between it and the
specification in the sa'd First .7,chodule.

3. An application for consent mad. to the authority under Article 2 of
this '..rder ohall be in writin stotini; the reasons for making the atolication
and shall '-6,y reference if necessary to a plan specify the trees to which the
a•plication relates, and the operations for the carrying out of which consent .
is required.

4,	 (1) ';!here an ppplication or consent is made to the authorityunder this
Order, the authority may grant such consent either unconditionolly, or subject
to such conditions (including conditions reouirino the replacement of any tree
by one or more trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent.

Provided toat where the aoclication relates to any woodland specified
in the First Scheiole to this Order the authority s'onll rront consent so far
as accords with'the trinciolcs of -;ood forescry, ex....:ent where, in the ooinion
of the authority, it is necessary in tee interect of amenity to maintain the
spacial character of the woodland or the wcodrand character of the area, art!
shall not impose conditions on !:oon content reouirino rcolncemont or replanting.



(2) The aunority	 %1:on a rel-;iter of all a:::plic:itionS for con.; ,, nt
under th is Order containn7 infortion	 to the nr.iture of the apr1'.c -Aion,
the decision of theauthority t,lereon., ur 	 Q"	 en :::-Arded in consceunce
of such deci:Jion and any .ftirectios a:; to	 c.rrery
such register.shall be available for inspection by t:-10 public at all reasbnable
hours.

5.	 Where the authority refuse consent under th's Order or grant Such
consent subject to conditions they nay when refusing or r;rantin consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied

(a) that the refusal or condition is in the interests of good
forestry; or

(b) in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amenity value.

6.	 (1) •here consent is granted under this Order to fell air' part of a
woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the rurpono of enabling development
to be c'!rried out in accordance with a permission to develop
land under :'art III of the Act, or

(b) the authority with the approval of the Secretary of State
dispense with replanting,

the authority shall c -Iv6, to the owner of the land on which that part of the
woodland is situ'ited a dlrection in 	 sp ,cifying the manner in which
and the time within which he shall replant such land and where such a
direction is 77'vPn and the mrt is felled the owner shal,l, subject to the .
provision of this Order and section 175 of the '.ct, replant the said land in

. accordance with the direction.

(2.) Any direction given under paragraph (1) of this Article may include
requirements as to -

(a) species;'

(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire.

7.	 On iao 	 any condition requiring the replacement of any tree under
Article 4 of the,Order, or on F;ivinc a direction under Article 6 of this
Order with respect to the reolantirag of woodlands, the authority shaU if
such condition or direction relates to land in respect of which byelaws made
by a river authority, a drainage board, the Oonservators of the I:iver Thames



or the Lee Conservancy Catchment noard restrict or rerellate the pl7intine . of
trees, not the aoplieant or the owner of the end, an the cane may be, of
the ex;etence of such b:uelaws and that any sech ooadition or direction has .
effect oubject to . the requirements of t....river •eetority, lrainage board,
the Con ervetorn of the .diver T.hames or the Yee :en:7;ervancy Catchment :3oard
under those byelaws and the condition or direction shall have effect accordin7ly.

8.. The provisions net out in the Third. Schedule to this Order,•being
provisions of '.'art III' of the Act and of section 46 and 16 1= of the Act
adapted and modified for the purposes of this Order, shall apply in relation
thereto.

9.	 Subject to the provisions of this Order, any person who has suffered loss
or damage-in consequence of any refusal (imludine revocation or modification)
of consent under this Order or of any grant of any such consent subject to
conditions, shall, if he makes a claim on the authority within the time and in
the manner prescribed by this Crder, be entitled to r•co7er from the authority
comeensation in respect of such loss or damage,

Provided that no comneunotion shall be payable in respect of loss or
damage suffered by reason of such refusal or grent of consent in the case of
any trees the subject of a certificate in accoranee . with.Artiele 5 of this
Order®

10. In assessim: compensation payable under the last preceding Article
account shall be taken of:-

(a) any cor4ensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any other "ree Prservation Order
under section 60 of the Act or undo.. the terms of any interim
Preservation Order made under section 	 of the Town and Country
Planning. (Interim "j'eve-loement)	 19 1-13, or any compensation
which has been Laid or which could have been claimed under any
provision relating to the preservation of trees or protection
of wood? ands contained in an operative scheme under the 7.)•n
and Country 71anning Act 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected by
delivering the claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressed.

(2) The time ,lithin which any such claim shall be made as aforesaid
shall be a ;3eriod of twelve months from the date of the decision of the
authority, or of the Secretary of state, on the case may be, or where an
appeal has been made to the Oecretary of :7,tate against the decision of the
authority, from the date of the decision of the :::ecretary of State on the
appeal.

12. Any question of disputed compensation shall be determined in accordance
with the provisions of section 179 of the Act.

13. The provisions of section 61 of the Act shall apply to this Order and the
Order shall take effect on 2nd January 1975.



No. on Map 

No. on Map 

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

No. on Map 
	

Description
	 Situation

None

No. on Map

TREES SPECIFIED .BY REFERENCE TO
AN AREA (within a dotted black
line on the map)

Description 

The several trees of whatever
species.

GROUPS OF TREES
(within a broken black line on
the map)

Description 

None

WOODLANDS

Description 

None

Situation 

Land to the
south-west of
and adjoining
Santers Lane
for its full
extent between
Baker Street
and Dugdale Hill
Lane, Potters Bar.

Situation 

Situation 



This Order shall not apply so as to require the consent of the
authority to -

(1) the cutting down of any tree on land which is subject to a
forestry dedication convenant where

(a) any positive covenants on the part of the owner of the land
contained in the same deed as the forostry dedication covenant
and at the time of the cutting down binding on the-then owner
of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting . dom of any tree which is in accordance with a plan
of operations approved by the Forestry Commission under the approved woodlands
scheme.

(3) the cutting down, topping or loppini, of a tree exempted from the
-)rovisions of this 5rder by section 60(6) of the ;,ctnnmely a tree which
is dying or dead or has become dangerous, or the cutting down, topping, or

- . lopping of which is in compliance. with obligations imposed by or under an
vet of Parliament or 30 far as may he necessary for the prevention or
abatement of a nuisance.

(4) the cutting down, topping or lopping of a tree

(a) in pursuance of the power conferred on the Post Office by
virtue of section 5 of the Telegraph (Construction). Act
1908 and the Post Office Act 1969.

(b) by or at the request of

() a statutory underta'<er where the land on which the
tree is situated ia operar,ional land as defined by
the Act and either works on such land cannot otherwise
be carried out or the cutting down, topping or lopping
is for the purpose of securing safety in the operation
of.the undertaking;

(ii) an electricity board within the meaning of the •
Electricity Act 1947, where such tree obstructs the
construction by the :',card of any main transmission
line or other electric line within the meaning
respectively of the :lectricity (Cuaply) Act 1919 and
the Electric Li-thting Act 1832 or interferes or would
interfere with the maintenance or working of any such.
line;

a river authority established under the 'later Resources
Act 1963, a drainage board constituted or treated as

''having been constituted under the Land Drainnfle Act 1930,
the Conservators of the River Thames, or the Lee Conservancy
Catchment Board, where the tree interferes or.would
interfere with the exercise of any of the functions of
such river authority, draina7 board, Conservators of the
River Thames or . Lee Oonservancy Catchmont 2onrd in relation
to the maintenance, improvement or construction of water
courses or of drainage works; or



(iv) the Secretary of . tat:, for Pefenoe or the Gecret•ry of
State for ?.rale	 Induotry oera in the ooinion of such
Secret;ery of :state thc; tree o t. 	 the aporosch of
aircraft to, or their den.arto ,-.2 froin, any aerodrome or
hinders the safe and efficient use of aviation or defence
technical inst-illations;.

•(c) where immediately required for the ourpoe of carryirn: out
development authorised by the plannir: permission rrunted on
an application made under Part III of the Act, or deemed to

• have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in ah orchard or garden;

) in pursuance of the powers conferred on the Conservators of
the River Thomes by virtue of Gection 105 of the Thames
Conservancy Act 1932.

THI'D SOu"1-31:_-;
• .

Provisions of the following parts of ?art i1J. of the Ton and Country
Planning Act 1971 as adapted and modified to apply to this Order,

33. (1) 1ithout prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Order, including any

- direction as to rep•antim; given by the authority on the granting of such
consent, shall (except in no for as the consent otherwise provides), enure
for the benefit of the land and of all persons for the time being interested
therein.

35. (1) The Secretary of State may give directions to the authority
requirini, applications for consent under the Order to be referred to him
instead of beinw dealt with by the authority.

35. (2) A directi9n under this section may relate either to a particular
application or to applications of a class specified in the direction.

35. (3) Any aoplication in respect of which a direction under thin section
• has effect shall be referred to the Secretary of State accordingly.

35. (4) ::rnere an application for consent under the Order is referred to the
Secretary of 5t.ate under this section, the provisions of Articles 4-and 5
of the Order shall apply as they apply to an application which falls to be
determined by the authority.

35. (5) Before determining an application referred to him under this section
the Secretary of State shall, if either the aprlicant or the authority so
desire, afford to each of them an opportunity of appearing before, and being
heard by, a perE5bn appointed by the :.;ecretary of State for the purpose.

35. (6) The decision of the Cecretary of 7:tate on any application referred
to him under this section zihall be final.



r	 (1) 7here an anplication is made to the authority for connont onier
the Order and that connent is refused by thntantl,ority or In nranted by
them nnbject to conditions, or I:ere any certifinne or dir.::ction is i7ive•

• by the anthority, the annlicant, if he in ng1-7ie‘nA by their decision on
the a .npiction, or by any nnch cortificae, or the nennon direeted if he
is annriev.:, d by the direction, may by notice under thissection appeal to
the Secretary of •;tote.

36. (2) A notice under this section shall be serv ed	 writing, within
twenty-eit days fro:'{ the receipt of notification of the docinion;
certificate or direction, an the case may be, or. such lon;!er period an the
Secretary of State may, allow.

36. (3) -.there an apneal is brouht under this section from a decision,
certificate or direction of the authority, the Thcretary of .'fate, subject

..- to the followinn provisicnn of this section, ;1)ay allow or dinmins the appeal,
or mv reverse or vary any part of .the decision Of the authority, whether
the appeal relates to that part thereof or not, or may cancel any certificate
or cancel or vary any direction, and may deal with the application as if it
had been made to him in the first instance.

36. (4) Before determining an appeal under this section, the •,ecretary of
State shall, if either the appellant or the authority 30 desire, afford to
each of them an opportunity of apnearinn before, and being hpard by, a
person aopointed by the Secretary of State for the purpose.

36. (6) The decision of the secretary of State on any appeal under this
section shall be final.

37 Where an application for consent under the Order is made to the
authority, then unless within two months from the date of r-cei,:t of the
application, or within such extended period as may at any time be agreed

upon in writing between the applicant and the authority, the authority may
either -

(a) give notice to the applicant of their decision on the application;'
or

(b) give notice to him that the auslication has been referred to the
Secretary , of State in accordance with directions given under
.section 35 above;

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
authority, and as if notifications of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the
said exten3ed period, as the case may be.

45. (1) If it appears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an application made under

Article 3 of the Order, the authority may by Order revoke or modify the
consent to such extent an they consider expedient.

45. (2) Txcept as rrovi.dad in section 46 of this :,ct an Order under this
section shall not tape effect unless it is confirmed by the Secretary of
State; and theSecretary of State any confirm any such Order submittad to
him either witnont modification or subject to such modifications as he
considers expedient.



45,	 (::) •here an authority mh-.it an Order to 1 .. 'ecretary of ',tato for
his confirrtion 'ill:ier this	 ction, the an::,horit7 shall furnish the
f;ecretary of .T, talc with a statament of their re7lsoa for makin the Order and
shall sorve notice to ,:!:ther with a cony of tha.afrosaid stTAement on the •
owne r' and on the oecupier of the land of 	 on any other person who
in their opinion will be affected by the Order, anj. if within theperiod of
twenty	 :t days from the service thereof any per:':on on whom the notice is
served, so• reluircn, the Secretary of	 before confirming the Order,
shall afford to that Person, and to the authority, an opnortunity of
appearing before, and being heard by, a.peraon'apointed by the Secretary of.
State for the purpose.

1 - . 	 .
45, (4) The Power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has
been given have been completed.

Provided that the recovation or modification of consent shall not
affect so much of those operations as has been previously carried out.

I5,	 ''there a notice has been served in accordance with the provisions
of subsection -( .2) of this section, no operations or further operations as
the cane may be, in pursuance of the consent granted, shall be carried out
pendin7 the decision of the Secretary of State under subsection (2) of this
sec tion.

46. ft) The following provisions shall have effect where the local planning
authority have nude an Order (hereinafter cal l ed ":;uch Order") under section
45 above revo';:inm or modifying any consent granted on an croplication made
under a tree preservation order but have not submitted such Order to the
Secretary of 7,tate for confim.ttion by him and the owner and the occupier of
the land ,Ind all per sonswho in the autliority':. opinion will be affected by
such Order have notified the authority in writing that they do not object
to such Order.

.46	 (2) The authority shall advertise the fact that such Order has been
made and the advertisement shell specify (a) the reriod (not less than
twenty-ei ght days from the date on which the advertisement first a'-.:Tears)
within which persons affected. by cuch Order may give notice to the Secretary

- of State that they wish for an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose and

- (b) the period (not less than fourteen days from the expiration of the
period referred to in paragraph (a) above at the expiration of which, if no
such notice is given to the Secretary of State, such Order may take effect
by virtue of this section and without being confirmed by the Secretary of ,
State,

46. (3) The authority shall also serve notices to the same effect on the
persons mentioned in subsection (l) above.

46. (4) The authority shall send a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more than three
days after the wblication.

46. (5) If within the period referred to in subsection (2)(a) above no
person claiming to be affected by such Order 115 given notice to the
Secretary of State as :.ifs.. .,_ii and the Secretary of Ste has not directed
that such Crder be submitted to, him for confirmation, such Order shall at



. the 0:7imtion of the oeriod referred to in Lu- . . ,)ti.ou (2)(h) of this

f;ecLion	 effect b:( virtue	 oa	 b:)in,:; confirmed
by the ;coretry of ,trtte 	 reluirod !)y :)ectir	 ',,5(;) of thi: Act.

46. (6) T)iu section doeu not avoly to uuch Orer revokin-, Jr moifyinn, a
connt :r.7nted or docr:ed to have Oeen 7r::nted	 ,". .ecret .lry of 3tRte
under this tart of thin) Act or under Part if or	 thereof.

37.',AL of '2:11.3 FIERTSNERT.', D.UTRIC — )
COUNCIL vas hereunto affixrci this Second )
day. of January in the year nineteen, )
hundred and seventy-five in the presence )
of :7

• Chairman of the Council

CS- ,v2) rd . Narne6k16-

;F• z
Secretary

(S-64)	 e1/4P9A15



f107T.:

If it is desird to fell any of the trees	
in this, Order, whether

included as trees, croups of tr ,Y:s3 or	 an the trees are trees for

the felLn: -; of which a licence	
th it'orn ---;try Act 1(-7 0,

aolioation	 be r.;:tle not to the :sth.7);:ti .	c-uisenf un:i:, r this OHcr

but to the Conservator of ::'oresto for a licence uner th.t Act (section 1:,
:(5).

Any person contravenin7, the provisions of this Crder is 7,uilty of an offence
under su':;section I of section 1C2 of the Act nn:: liable on sum;Iary conviction

to a fine not e -:.:ceedin fifty pounds; an-I if in the case of a continuity;
offence the contravention is continued after conviction he is 7uilty of

a

further offence thereunder and liable on su:. -Jaa.ri convletion to an a .ld'ticnal

fine not exceedint;	
for every day on which the contrantion 	 50 continned .

Under sections 62,.103, ill, 24(; 
and 102 of th Act, if a tree in wilfully ..

cut down ord2stroyed, or if' 'toppin:7; or lor:;infl is carried out in such a way'
-

as to be likely to destroy the ,tree the may. im,;m' fine is 2250 or twice the value

of the tree.wtichever is the 71'.eater. If a tree other than ono which is part
of woolcnd is re:.lovcd or-destroyed in contravention of the Order it is the

duty of the owner of the load s unless on his ap.Dlication the lcoal auto
hrity

di5pene with the requireent, to plant another tree of appropriate size and
species, at the same place as soon as he reasonably can.

tion 62 of the Act requires, unless on the application of the owner the
Seclocal authority dispense with the reluirement, that :,:':•r tree removed or destroyed
under section 60(7) of the Act shall be replaced by another tree of appropriate

size-
 and species. In order to enable the local plann'n: authority to come to

a decision on whether or not to dispense with the requires..ent, notice of the

proposed action should be :.;iven to the local planninc authority which, e;:cePt

in a case of emeency, shall be of not less than. five days.


