TOWN AND COUNTRY PLANNING ACTS, 1971 70 1974

R TONTON BOROUGH OF BARKET (Rdgwarebury Comatry Giub,

Norwegian Barn and Fiesta Cottage, Sdgwavebury Lame, Elatree,
" Herts)
RVATION CRIDER 19:ss

- PHEE PRESE]

- . THE MAYOR AND BURGESSES OF THE IONDON BOROUGH OF

. BARNET acting by the Council of the said Borough in this oxrder

.called “"the authority" in pursusnce of the powers conferred in

. thet behalf by Bections 60 and 61 of the Town and Country Planning Act,

1971 (as emended by Section 10O (1) of the Town and Country Amenities
- Act, 1974) ‘and subject to the provisions of the Forestry Act, 1967.

 hereny nake the olloving Oeri-

e 0 In this Order -
© ... "the Act" means the Town and Country Planning Act, 1971;
. "owner" means the owner in fee simple, either in possession
 or who has granted a leass or tenancy of which the un-
. ‘expired portion iz less then three yearss lessee (including
oA sub-lesges) or tenant in poasession, the unexpired ' '
- portion of whose lease OT tenancy is three years oI more;
. and & mortgegee in possession; end .
Citthe Secretary of Btate" means the Secretary of State for
the Enviromment.

2. . Bubject to the provisions of this Order and to the exemptions
specified in the Second Schedule hsreto, no person shall, except

with the congent of the suthority and in accordance with the

conditions, if any, imposed on such congsent, cut down, top, lop,
_uproot, wilfully damage or wilfully destroy or cause or permit the
cutting down, topping, iopping, uprooting, wilful demage or wilful
destruction of any tree specified in the First Schedule hereto Or
comprised in a group of trees or in a woodland therein specified,
+he position of which trees, groups of trees and woodlsnds is
defined in the menner indicated in the said First Schedule on the
map armmexed herete which map shall, for the purpose of such
definition as aforesaid, prevail whers any ambiguity arises between
it and the specification in the said Firast Schedule.

%, An application for consent mede to the authority under
Article 2 of this Order shall he in writing stating the reascns
for making the application, and shall by reference if necessary
to a plan specify the trees to which the application relabtes, and
the opersbtions for the corrying out of which congent is required.

4.-{1)Where an spplication for consent is made to the authority
under this Order, the authority may grant guch consent either
unconditionally, or subject to such conditions (including
conditions reguiring the preplacement of any tree by one or more
trees on the site or in the immediate vicinity thereof) as the
authority may think fit, or may refuse consgent:

NOTE:- If it is desirved %o £e1l any of the trees included in this
Order whether included as trees, groups of trees OX woodlands and
the trees are trees for the felling of which a licence is reguired
under the Forestry Act, 1967, gpplication must be made not to the
Authority for consent under this Order but to the Congervator of

Forests for & licemce under that Acte. (Baction 15(5)).
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Provided that where the application relates to any woodland
Specified in the First Schedule to this Oprder the authority shall
grant consent so far as accords with the principles of good ‘ R
forestry, except where, in the opinien of the authority, it is /
necessary in the interests of anenity to maintain the special '
character of the woodland or the woodland character of the ares, L
and shall not impose coaditions on such congent requiring replace- LA
ment or replanting. | ' _ L

(2) The authority shall keep a register of all applications
for consent under this Order containing information as to the nature
of the application, the decision of the authority thereon, any .
compensation award in consequence of such decision and any directions -
as to replanting of woodlands; and &very such register shall be ;-
available for inspection by the public at all reasonable hours. |

5. Where the authority refuse consent under this Order or grant

such consent subject to conditions they may when refusing ox o
granting consent certify in respect of eny trees for which they .

are so refusing or granting consent that they are satisfied -

(a) that the refusal or condition is in the interests
of good forestry; or

(b) in the case of trees other then trees comprised in
woodlands, that the trees have an outstanding or
special amenity value.,

6. -(1) Where consent iz granted under this Order to fell any”paft
of a woodland other than consent for silviculturel thinning then
unless -

(2) such comsent is granted for the purpose of enabling . _ -
development to be carried out in accordsnce with a . 0,
permisgsion to develop land under Rart IIT of the Act, ' ‘
or

(b) the authority with the approval of the Secretary of

_ State dispense with replanting,

the authority shall give to the owner of the land on which that part
of the woodland is situated a direction in writing specifying the ’
manner in which and the time within which he shall replant such land
and where such a direction is given and the part is felled the owner:
shall, subject to the provision of this Order and Section 175 of the
Act, replant the said land in accordsnce with the direction, o

(2) Any direction given under paragraph (1) of this Article may
include requirements as to - . -

§a Species; '
b) number of trees per acre (hectare);
(¢) the erection and maintenance of fencing necessary for

protection of the replanting; .

(d) the preparation of ground, draining, removal of brush-
. wood, lop and top: and

. (e) protective measures against fire., _

7 On imposing any condition requiring the replacement of any tree . "5?

- under Article 4 of the Order, or on giving a direction under Article 6 -

of this Order with respect to the replanting of woodlands, the authority -«

" shall if such condition or direction relstes to land in respect of which .

byelaws made by a water authority, since 31lst March 1974 by any other s
authority (whose functions are now exercised by a water authority) who e
at any time prior to lst April 1974 exercised the functions in respect Qigg;

which the byelaw was made, by a drainage board, or by the Greater

-~ Tondon Council in the exercise of any of its functions in relation to
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the maintenance, improvement or consbruction of walber courses

or of drainage works, restrict or repulate the planting of

trees, notify the applicant: or the owner of the land,

as the cage way be, of the exlstence of such byelaws and that any
such condition or direction hes effect subject to the reguirensnts
af the waber aubhority, drainags board, or the Greaber London
Council under those byelaws and the condition or directlon shall
have effect accordingly. .

B. The provisions seb out in the Third Scheduls to this Order,
being provisions of Part III of the Aot adepted and modifisd fox
the purposes of this Order, shall apply in relation therebto.

g, Subject to the proviglons of this Order, any person who has
suffered logs or dsmage in consequence of any refusal (dncluding
revocation or modification) of comsent wnder this Order or of any
grant of any such consent gubject To conditions, shall, if he

makes 8 claim on the authority within the time end in the manper
prescribed by this Order, be entitled to regover from the suthorivy
compensation in respect of such loss or damage:

Provided that no compensation shell be paysble in respect of
loss or damage suffered by reason of suck refusal or grant of
consent in the case of any trees the subject of a certificate in
accordance with Arbticle 5 of this Ordexr.

10. In assessing compensation paysble under the last preceding
Article account shall be taken of:

{a) any compengsation or contribution which has been paid
whether Lo the claimant or any other person in respect
of the same trees under the terms of this or eny other
Tres Preservation Order under Section &0 of the Act
or under the terms of any Interim Preservation Order
mede under Section 8 of the Town and Country Planning
{Interim Development) Act, 1943, or any sompensabion
which has been paid or which could have been claimed
vwnder any provision relating to the pregervation of
zreas or protesction of woodlands contained in an
operstive scheme under the Town and Country Planning
Act, 1932, and

(b) any injurious affection to any land of the owner which
would result from the felling of the trees the subject
of the clain.

44.-(4) A cleim for compensation under this Urdex shall be in writing
and shall be made by serving it on the suthority, such service to be
effected by addressing the claim to the authority and leaving it
at or sending it by post to the principal office of the suthority.

(2) The time within which eny such cleie shall be made as afore-
said shall be & period of twelve monthe from the date of ths
decigion of the subthority, or of the Secrstary of Btate, as the
cage may be, or where an sppeal hasg peopn nade to the Becretary of
State against the decigion of the authority, from the dabe of the
decigion of the Sscretary of State on ths &é@@&lm

42, Any guestion of digputed compensabion shall be deternined in
secordance with the provigions of Sectlon 179 of the Act.

4%, The provisions of Bection &1 ol the Aot shall apply Yo this
Oyder and the Order ghell teke effsct on &HA f%OoL? [ TEG
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NOTE:- Any person contravening the provigions of this Order by
cutting down, uprooting or wilfully destroying a tree, or by
wilfully demaging, topping or lopping a tree in such a manner as
to be likely to destrey it is guilty of an offence and liable on
summary conviction to a fine not exceeding £1000 or twice the sum
which appears to the court to be the value of the tree, whichever
is the greater, or on indictment to a fine. The penalty for

any other contravention of this Order is a fine not exceeding
£200 on summery conviction and, in the case of a continuing offence
when the contravention is continued after conviction, a person is
lisble on summary conviction to an additional fine not exceeding

£5 for every day on which the contravention is so continned.

1f a tree other than one to which an Order applies as part =
of a woodland is removed, uprooted or destroyed in comtravention = -
of an Order or is removed, uprooted or destroyed or dies at a time
when its cubting down or uprooting is authorised only by section &0
(6) of the Town and Country Flanning Act 1971 relating to trees
which are dying or dead or have become dangerous, it is the duty of
the owner of the land, unless on his spplication the local planning
authority dispense with the reguirement, to plant another tree of
appropriate size and species at the same place as soon &s he
reasonably can. Except in emergency, not less than 5 days previous
notice of the removal, etc., should be given to the authority to
enable the latter to decide whether or not to dispense with the
reqguirement.

TREES SPECIFIED INDIVIDUALLY

G

(sncircied 1n bieck on the map) b

T1 Oak 01d orchard adjoining
Norwegian Barn,
Edgwarebury Lane,
Flstree, Herts

Tz Oak L1} L] bt " "

T3 Oak it 1" 1 tH 1"

T4 Oak Fiesta Cottage,
Edgwarebury Lane,
Elstree, Herts

T5 Oak Norwegian Barn,
Edgwarebury Lane,
Elstree, Herts

T6 Gak L1} 1 " [}] LA

T7 Norway Spruce " " " veoar

18 Sequoiadendron The Edgwarebury

{Countxy Club},
Edgwarebury Lane,
Elstree, Herts
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Ti3

Ti4
T15

T16

T18
T19
T20
21

T22

T28

~3
o
0

T30

T3

T32

T33

Rescription

»

Thi

ja)

Lawson Cypress
Lawson Cypress
Lawson Cypress
False Acacia
Sequoiadendron
Cedar

Cedar

Cedar

Cedar

Gak

Lime

Horse Chesinut
Chile Pine

Beech

Cedar

Dak

Oak

Oak

Purple~lieaved Plum
Sycamore {multi stem)
Thorn {multi stem)

Oriental Plane
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tuation
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g 3

The Rdgwarebury
{Country Club),
Edgwarebury Lane
Elstree, Hertis,

1" i " L
i3 15} T "
1) v bt 111
¥ it L 18
ks 143 e (3]
1A L) 134 BE
1 L 1A 3]
T 133 i "
i L it Hi
it i 1% L3}
T i it bt
13 1 121 18
LL] th 1 i
[2] Y 1] 1"
13 ke e "
i [} H i
i L1 114 1A
ke 13 133 (X3
L} L3} iy iy
[} 13 1] it
1 LE] L4 bp
1% B} T 1R
3] 1} 33 vt
1k} 1 11 it
(1 " i L1
t¥ 8 i L)
1 T by t3



T37

T38

T39

Ta0

T41

T42

T43

Nog o ol fnaps

Eescrﬁgtion
Oak

Lime

Birch

Scots Pine
Bhutan Pine
Lawson Cypress

Cedar

Trees Specified by reference toc an area

(within a dotted black line on the map})

No. on map
Al

A2

Description

The several trees of
whatever species within the
area Al on the map.

The several trees of
whatever species within the
area A2 on the map.

Trees Specified by reference to a group

{within a broken black line on the map)

Neo. on ma

G1

GZ

G3

I B R b e s

Description

Group consisting of 4 Qak

Group consisting ofs

Ash

Lime

Variegated Holly
Cedar

Birch

Beech

Horse Chestnut
Qak

Group comnsisting of:

i Cedar
1 Variegated Holly

[

Situation

The Edgwarebury
(Country Club),
Edgwarebury Lane,
Elstree, Herts.

H 1] LA} "

11 1" " "

1 " it i

Situation

The Edgwarebury
(Country Club)/
Norwegian Barn,
Edgwarebury Lane,
Elstree, Herts,

The Edgwarebury
{Country Club),
Edgwarebury Lane,

Elstree, Herts.

Situation

The Edgwarebury
(Country Club),
Edgwarebury Lane,
Elstree, Hearts.

" " i 1"



G5

G8

Go

[
R

2 Gal

Deseription

Troup consisti
1 Scots Pine

1 Corsican Pine
1 Fir

2 Ash

2 Worway Maple
3 Variegated Holly
3 Thuja

3 Cedar

Group consisting ofs
i Beech
1 Rowan
2 Pine
group consisting of

1 Herse Chestnut
1 Lime
2 Ash

Group counsisting of:
1 Cedar

2 Larch

3 Sycamore

5 Pine

Group consisting of:
1 Cedar

Group tonsisting oft¢

1 Cedar
1 Ash
i

y

3 H

3L

30

3L

&7

Croup consisting of:
1 Montevey Cypress

1 Pine

1 Becch

1 Horse Chesinut

1 Oak

1 Thorn

2 Cedar

Group consisting ofs

1 Cedar

Group consisting ofs
Ash

4
/

S

=...J tuation
v

i X“*"Ln“v

antry Ciubl,

Ristres, Heris.

L3} 5] it
11 11 13
3] 11 ¥
1" 11 re
1t 3] T
it kil T
b 15} 21
1% L3 te

swarehury Lane

o
e
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Nc. on-map
G13

Gl4
G15
G16

G17

618

G19

Descriptien

" Group consisting

1 Oak
1 Thern

Group consisting
1 Cak
1 Thorn

Group consisting
1 Ash

1 Cedar

1 Oak

Group consisting
2 Cedeax

Group consiSting
2 Spruce

Group consisting
1 Lime
2 Pine

Group consisting
1 Birch

i Pine

1 Lawson Cypress
1 Cak

Trees specified by reference to woodland

{within a continuous black line on the map )

No, on map

Description
NONE

of:

ofs

ofs

ofs

Situation

The Edgwardbury
(Country Club),
Edgwarebury Lane,
Elstree, Herts,

n 111 L] ] 11

situation



SECOND SCHEDULE

This Order shall not apply so as to require the concent of
the authority to

(1) the cutting down of any tree on land which is subject
to a forestry dedicabion covenant where

(a) any positive covenants on the part of the ownexr of the
land contained in the same deed as the forestry
dedication covenant and at the time of the cutting down
binding on the then owner of the land are fulfilled;

(b) the cubting down is in accordance with a plan of
operations approved by the Forestry Commission under
gsuch deed

(2) +the cutting down of any tree which is in accordance
with a plen of operabions approved by the Forestry Commission
under the approved woodlands scheme or other grant scheme under
section 4 of the Forestry Act 1967 except a scheme which applies
to a forestry dedication covenant;

(%) The cutting down, uprooting, topping or lopping of
a Tree;

(a) in pursuance of the power conferred on the Post Office
by wirtue of the section 5 of the Telegraph {(Construction)
Act 1908 and section 21 of the Post Office Act 1969, or
by or at the request of the Post Office where the land on
which the tree is situated is operational land as defined
by the Post Office Operational Land Regulations
(8.1.1973/310) and eithser works on such land cannot other-
wise be carried out or the cutting down, topping or
lopping is for the purpose of securing safety in the
operation of the undertaking

(b) by or at the request of

(i) a statutory undertaker where the land on which the
tree 15 situated is operational land as defined by
the Act and either works on such land cannot other-
wise be carried out or the cutting down, topping or
lopping is for the purpose of securing safety in
the operation of the undertaking;

(i1) an electricity board within the meaning of the
Electricity Act, 1947, where such tree obstructs the
congtruction by the board of any main transmission
line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919
and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or working of
any such line;

(iii) & water authority established under the Water Act 197%,
a drainage board constituted or treated as having
been constituted under the Land Drainage Act 1930, or
+he Greater London Council, where the Ulree interferes
or would interfere with the exercise of any of the
functiong of such water authority, drainsge bosrd, or
Council in relation to the maintenance, improvement
or construction of water courses or of drainsge works;
or

(iv) the Secretary of State for Defence the Secretary of

State for Trade, the Civil Aviation Authority or the
RBritish Airports Authority where in the opinion of such
Secretary of State or Authority the tree obstructs the
approach of aircraft to, or thelr departure from, any
serodrome or hinders the safe and efficient use of
aviation or defence technical installations;

O



(¢) Whers immediately required for the purpose of
carrying out development authorised by the
planning permission granted on an application
made under Part III of the Act, or desmed to
have been so granted for any of the purposes
of that Part;

(d) which is a fruit tree cultivated for fruit
production growing or standing on land comprised
in an orchard or garden.

THIRD SCHEDULE

Provigions of Part III of the Act as adapted and modified to
apply teo this Order.

33,-{1) Without prejudice to the following provisions as to
the revocetion or modification of consents, any consent under the
Order, including any direction as to replanting given by the
guthority on the granting of such consent, shall (except in so
far as the consent otherwise provides) emure for the benefit of
the land and of all persons for the time being interested therein.

35,-(1) The Secretary of State may give directions to the
authority requiring epplications for consent under the Order to
be referved to him instead of being dealt with by the suthority.

35,-(2) A direction under this section may relate either to
a particular application or to applications of a class specified
in the direction.

35.-(3) Any application in respect of which a direction
under this section has effect shall be referred to the Secretary
of State accordingly. :

%5,-{4) Where an spplication for consent under the Order is
referred to the Secretary of State under this section, the provie
sions of Articles 4 and 5 of the Order shall apply as they apply
to an application which fails to be determined by the authority.

35,-{5) Before determining an application referred to him
under this section the Secrebtary of State shall, if either the
spplicant or the authority so desire, afford to each of them an
opportunity of appesaring before and being heard by, a person
appointed by the Secretary of State for the purpose.

35,-(6) The decision of the Secretary of State on any
application referred to him under this section shall be final.

%36.~{1) Where an application is made to the authority for
consent under the Order and that consent is refused by that
authority or is granted by them subject to conditions, or where
arycertificate or diregtion is given by the authority, the
applicant, if he is aggrieved by their decision on the spplication,
or by any such certificate, or the person directed if he 1s
aggrieved by the direction, may by notice under this section appeal

to the Becretary of State.
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36.-{2) A nobtice under this secticn shsll be merved in
writing within twenty-eight days from the recelipb of notificablion
of the decision, certificate or direction as the case may be, or
such longer period as the Secretary of SBtate may allow.

36.-{4} Where an appeal is brought under this section from
a decision, cerbtificate or dirvection of the authority, the Becrelary
of HBtate, subject te the following provisions of this section, may
gllow or dismiss the appeal, or may reversge or vary any pert of
the decision of the suthority, whether the sppeal relates to that
part thereof or not, or may cancel any cervificate or cancel ox
vary any direction and may deal with the spplication as if it
bad been made to him in the first instance.

26.-(5) Before determining sn appeal under this section the
Becretary of Btate shall, if either the appellant or the authority
so desire, afford to each of them an opportunity of appearing before
and being beard by, 2 person appointed by the Becretary of State
for the purpose.

3%.-(6) The deciszicn of the Secretary of State on any zppeal
under this Section sghall be final.

3%, Where sn application for consent under the Order is mads
to the authority, then unless within two months from the date of
receipt of the application, or within such extended period as nay
at any time be agreed upon in writing between the applicant and
the suthority, the authority either - ‘

{a) give notice to the applicant of their decision on the
application; ox

(b} give notice to him that the application has been
referred to the Secretary of State in accordance with
directions given under section 35;

the provisions of the last preceding section shall apply in
relation to the spplication as if the consent to which 1t relates
had been refused by the authority, eand as if notification of
their decision had been received by the spplicant st The end

the said period of two months, or at the end of the sald extendsd
period, as the case may be.

45,.(1) If it appears to the authority that it is expedient
to revoke or modify sny consent under the Order granted on an
application mede under Article 3 of the Order, the authority may
by Order revoke or modify the consent %o such extent as thay
consider expedient,

85.{2} (Bubject to the provisions of sections 46 and &1
of the Ack) an Order under this section shall not teke effech
unless it is confirmed by the Secretery of Btate; and the
Becretary of State may confirm any such Order submitted to him
sither without modification or subject to such modifications as he
considers expedient.

45,-(%) Where an suthority submit an Order to the Secretary
of Btate for his confirmation undsr this Bection, the authority
shall furnish the Secvetary of Sftate with a stabement of thelr

14
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reason for making the Order snd shall serve notice together with a
copy of the aforesaid statement on the owner snd on the occupier

of the land affected, and on any other person who in their opinion

w@ll be affected by the Order, and if within the period of twenty-
eight days from the service thereof any person on whom the notice
is served so requires, the Secretary of State, before confirming
the Order, shall afford to that person, and to the authority, an
opportunity of appearing before, and being heard by, a person
sppointed by the Becretary of State for the purpose.

45,-(4) The Power conferred by this section to revoke or

modify & consent may be exercised at any time before the operations
for which consent hes been given have been completed:

Provided that the revocation or modification of consent shall
not affect mo much of those operations as has been previously
carried out. :

45.-(5) Where a notice has been served in accordance with the
provisions of subsection (3) of this section, no operations or _
further operstions as the case may be, in pursusnce of the consent
granted, shall be carried out pending the decision of the Secretary
of State under subsection (2) of this section.

46.-(1) The following provisions shall have effect where the
local planning suthority have made an Order (hereinafter called
"guch Order") under section 45 above revoking or modifying any
consent granted on an application made under a %tree preservation
order but have not submitted such Order to the Secretary of State
for confirmation by him and the owner and the occupler of the land
and all persons who in the suthority®s opinion will be affected by
such Order have notified the authority in writing that they do not
object to such Order.

46,-(2) The authority shall advertise the facl that such
Opder has been made and the sdverbisement shall specify (a) the
period (not less than twenty-eight days f{rom +he date on which
the advertisement first appears) within which persons affected
by such Order may give notice to the Secretary of State thay
they wish for an opportunity of appearing before, and being heard
by, a person appointed by the Secretary of Stats for the purpose
and (b} the period (not iess than 14 days from the expiration of
the period referred to in paragraph (a) above) at the expiration
of which, if no such notice is given to the Secretary of State,

. _such Order may toke effect by virtue of this section and without
being confirmed by the Becretary of State.. o

46.-(3) The authority shall also sérve”notibeé‘to the same
affect on the persons mentioned in subsection (1) sbove.

46.-(4) The authority shall send a copy of any advertisement
publighed under subsection (2) sbove to the Becretary of State,
not more than three days after the publication. :

46.-(5) If within the period referred to in gsubsection (2) (a)
above ne persen claiming to be affected by such Order has given -
notice to the Secrstary of State as aforesaid and the Secretary
of Btate has not directed that such Order be submitted to him for
confirmetion, such Ordexr shall at the expiration of the period
referred to in subsection (2)(b) of this section take effect by

12
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virtue of thism section and without being confirmed by the Becrebaxy
of State as regquired by sectlon 45 of the Act.

46.-{6) Thig section dves not apply ¥to such Order revoking or
granted by the

modifying a consent granbted or de

Becretary of Btate vnder Part IIL,

THE COMMON SELL of THE
MAYOR AND BURGESSES

OF THE LONDON BORCUGH OF
RARNET was bhersunbe affixed
the sidtde  day of i
in the vear ninetsen hundred )
and  EIGHTY FOUR :
in the presence ofi-

emed o have been
Payt IV or Pard

e githin mamiso st

-rhat behatf hereby conn

= THE COMAON SEAL of THE MAYOR

L AND BURGESSES OF THE LONDON BOROUGH

¢ OF BARNET was hereunto aliixed this
kb day of NGE-fpte 190,

»pursuant to a resolution passed by the London

xBorough Councit on the SEGM~  day of
f\!@\{m\,bg—( ’28%{» . In the pressncs 9@5@

y ;

s ¥V of the Act.

s exercise of the powers conferred on them in
rm the foregoing Order without modification.
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