HERTSMERE BOROQUGH CQUNCIL

TREE PRESERVATION ORDER

Town and Country Planning Act 1990

The Hertsmere Tree Preservation Order - (34 Loom Lane, Radlett, Herts) No. 1066 / 2002

The Hertsmere Borough Council, in exercise of the powers conferred on them by sections 188, 201
and 203 of the Town and Country Planning Act 1990 hereby make the following Order-

Citation

This Order may be cited as the Hertsmere Tree Preservation Order - (34 Loom Lane, Radiett, Herts)
No 1066/ 2002.

Interpretation
In this Order "the authority" means the Herismere Borough Councif and uniess the context otherwise

requires, any reference in this Order to a numbered section is & reference to the section so numbered
in the Town and Country Planning Act 1980.

Application of section 201

The authority hereby direct that section 201 (provisional tree preservation orders) shall apply to this
Order and, accordingly, this Order shall take effect provisionally on Third day of July 2002

Prohibited acts in relation 1o frees

Without prejudice to subsections (6) and (7) of section 198 (power to make tree preservation orders)’
[or subsection (3) of section 200 (orders affecting land where Forestry Commissioners interested)],
and subject to article 5, no person shall-

{(a) cut down, top, lop, uproot, wilfully damage or wilfully destroy; or

b) cause ofr permit the cutting down, topping, lopping, uprooting, wilful damage or wilful
destruction of,

any tree specified in Schedule 1 to this Order or comprised in a group of trees or in a woodland so
specified, except with the consent of the authority and, where such consent is given subject to
conditions, in accordance with those conditions.

' Subsection (6) of section 198 exemnpts from the application of tree preservation orders the cuiting
down, uprooting, topping or lopping or lopping trees which are dying, dead or have become
dangerous, or the undertaking of those acts in compliance with obligations imposed by or under an
Act of Parliament or so far as may be necessary for the prevention or ahatement of & nuisance.
Subsection (7) of that section makes section 198 subject to section 39(2) of the Housing and Planning
Act 1988 and section 15 of the Forestry Act 1967.
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(%] specify the work for which consent is sought; and

(¢) contain a statement of the applicant's reasons for makihg the application.

Application of provisions of the Town and Country Planning Act 1990

{1} The provisions of the Town and Country Planning Act 1990 relating to registers, applications,
permissions and appeals mentioned in column (1) of Part | of Schedule 2 to this Order shall have
effect, in relation to consents under this Order and applications for such consent, subject ‘o the
adaptations and modifications mentioned in column (2},

(2} The provisions referred to in paragraph (1), as so adapted and modified, are set out in Part |} of
that Schedule.

Directions as to replanting

{1} Where consent is granted under this Order for the felling in the course of forestry operations of any
part of a woodland area, the authority may give to the owner of the land on which that part is situated
{("the relevant land") a direction in writing specifying the manner in which and the time within which he
shall replant the relevant land.

(2) Where a direction is given under paragraph (1) and trees on the relevant land are felied
{(pursuant to the consent), the cwner of that land shall replant it in accordance with the direction.

{3) A direction under paragraph (1) may include, requirements as to-

(a) species;

(b) number of irees per hectare; _

(c) the preparation of the relevant land prior to the replanting: and

(d) the erection of fencing necessary for the protection of the newly planted trees.
Compensation

{1} If, on & claim under this article, a person establishes that loss or damage has been caused or
incurred in consequence of-

(a) the refusal of any consent required under this Order; or

(B the grant of any such consent subject to conditions, he shall, subject to paragraphs
(3) and {4), be entitled to compensation from the authority.

(2) No claim, other than a claim made under paragraph {3), may be made under this article-

(a) if more than 12 months have elapsed since the date of the authority's decision or,
where such a decision is the subject of an appeal to the Secretary of State, the date
of the final determination of the appeal; or

(b) if the amount in respect of which the ciaim would otherwise have been made is less
than £500.
(3) Where the authority refuse consent under this Order for the felling in the course of forestry

operations of any part of & woodland area, they shall not be required to pay compensation to any
person other than the owner of the land; and such compensation shall be limited to an amount equal
1o any depraciation in the value of the trees which is atiributable to deterioration in the quality of the
timber in consequence of the refusal.

(4) In any other case, no compensation shall be payable t6 & person-
{a) for loss of development value or other diminution in the value of the land;
(b) for loss or damage which, having regard to the statement of reasons-submitted in

accordance with article 6(c) and any documents or other evidence submitted in
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SCHEDULE 1 : Article 4

SPECIFICATION OF TREES

Trees Specified Individually (encircled in black on the map)

Reference on Description Shuation

Wap .

T1 YEW FRONT GARDEN 34 LOOM LANE, RADLETT
T2 CYPRESG FRONT GARDEN 34 LOOM LANE, RADLETT
T3 YEW FRONT GARDEN 34 LOOM LANE, RADLETT

T4 HORNBEAM FRONT GARDEN 34 LOOM LANE, RADLETT

Trees Specified by Reference 1o an Area (within a dotted black line on the map)

Reference on Description Situation
Map . '
NONE NONE NONE

Groups of Trees {within a broken line on the map)

Reference on Description including number of Situation
Map trees in the group) ,
NONE NONE . NONE

Woodlands (within a continuous black line on the map)

Referenice on  Description ' Situation
Map .
NONE NONE NONE



{by Gmit subsections (2) and {3}.

Section 78 (right to appeai
against planning decisions
and fallure to take such
declsions)

{a} In subsection (1) substifute—

i “the authority” for “a locat planning authorjty™,

{if) "consent under a tree preservation order” for "pianning permission”
i the first place where those words appear;

¢t “consent under such an order” for “pianning permission” in the
second place where those words appear;

{iv) for paragraph (c) substitute—

“{c) give a direction under a tree preservation order, or refuse
an application for any consent, agresmant or approval of
that authority required by such a direction; or

{d) fail to determine any such application as Is referred to in
paragraphs (a} 1o (¢} within the period of § wesks
beginning with the date on which the appilcation was
received by the authority,”.

(b} Omit subsection (2).

{c) in subsection {3) for “served within such time and in such manner as may be
prescribed by a development order.” substitute—

“ire writing addressed tc the Secretary of State, épecifying the grounds on
which the appeal is made; and such notice shali be sarved—

(a) inrespect of & matter mentoned in any of
paragraphs {a) to (¢} of subsection (1), within
the period of 28 days from the receipt of
notification of the authority’s decision or
direction or within such longer periad as the
Secretary of State may allow,

{b} in respect of such a failure as is mentioned in paragraph {d} of that
subsection, at any time after the expiration of the pariod mentioned in
that paragraph, but if the authority have informed the applicant that
the application has been refused, or granted subject to conditions,
before an appeal has been made, an appeal may only be rmade
against that refusal or grant.”,

{d) For subsection (4), substitute—

Ay The appeliant shall serve on the authority a copy of the notice
mentioned in subsection (3).".

(e) For subsection {5}, substitute——
{6} For the purposes of the application of saction 79{1), in relation to an

appeal made under subsection {1){d), it shall be assumed that the authotity
decided to refuse the application in question,”,

Section 78 (determination
of appeals)

{a) In subsections {1) and (2), substitute “the authority” for “the local planning athority”
{b} Omit subsection (3),
{¢) Insubsection {4), substiute—
)] “section 70(1), (1A} and (18)" for “sections 70, 72(1) and (8), 73
and 73A and Pan | of Schedule 5%

{ii} “consent under a tree preservation order” for "planning permission™;
and
{iii} “the autherity” for “the local planning authority and a development

order may apply, with or without modifications, to such an appeal
any requirements imposed by a development order by virtue of
sections 85 or 71,",

{d} Omit subsections (6) and (6A).

(e) In subsection (7}, omit the words after “sectian 78"




